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set forth in paragraph (1), and requests for services
which are rendered before such effective date shall be
governed by section 708 of title 17, United States Code,
as in effect before such effective date.”

EFFECTIVE DATE OF 1982 AMENDMENT; TRANSITIONAL
RULE

Section 2 of Pub. L. 97-366 provided that: ‘“This Act
[amending this section, section 110 of this title, and
section 3 of Title 35, Patents] shall take effect thirty
days after its enactment [Oct. 25, 1982] and shall apply
to claims to original, supplementary, and renewal
copyright received for registration in the Copyright Of-
fice on or after the effective date. Claims to original,
supplementary, and renewal copyright received for reg-
istration in acceptable form in the Copyright Office be-
fore the effective date shall be governed by the provi-
sions of section 708(a)(1) and (2) in effect prior to this
enactment.”

EFFECTIVE DATE OF 1977 AMENDMENT

Section 406(b) of Pub. L. 9594 provided that the
amendment made by that section is effective Jan. 1,
1978.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 104A, 205, 407,
408, 704, 705, 706, 908 of this title.

§709. Delay in delivery caused by disruption of
postal or other services

In any case in which the Register of Copy-
rights determines, on the basis of such evidence
as the Register may by regulation require, that
a deposit, application, fee, or any other material
to be delivered to the Copyright Office by a par-
ticular date, would have been received in the
Copyright Office in due time except for a general
disruption or suspension of postal or other
transportation or communications services, the
actual receipt of such material in the Copyright
Office within one month after the date on which
the Register determines that the disruption or
suspension of such services has terminated,
shall be considered timely.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2694.)

§710. Reproduction for use of the blind and
physically handicapped: Voluntary licensing
forms and procedures

The Register of Copyrights shall, after con-
sultation with the Chief of the Division for the
Blind and Physically Handicapped and other ap-
propriate officials of the Library of Congress, es-
tablish by regulation standardized forms and
procedures by which, at the time applications
covering certain specified categories of nondra-
matic literary works are submitted for registra-
tion under section 408 of this title, the copyright
owner may voluntarily grant to the Library of
Congress a license to reproduce the copyrighted
work by means of Braille or similar tactile sym-
bols, or by fixation of a reading of the work in
a phonorecord, or both, and to distribute the re-
sulting copies or phonorecords solely for the use
of the blind and physically handicapped and
under limited conditions to be specified in the
standardized forms.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
25694.)

TITLE 17—COPYRIGHTS

Page 138

CHAPTER 8—COPYRIGHT ARBITRATION
ROYALTY PANELS

Sec.

801. Copyright arbitration royalty panels: estab-
lishment and purpose.l

802. Membership and proceedings of copyright ar-
bitration royalty panels.

803. Institution and conclusion of proceedings.

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

Chapter 8 [this chapter] establishes a Copyright Roy-
alty Commission for the purpose of periodically review-
ing and adjusting statutory royalty rates for use of
copyrighted materials pursuant to compulsory licenses
provided in sections 111 (secondary transmissions by
cable systems), 115 (mechanical royalties) and 116
(jukebox) of the bill. In addition, the Commission will
make determinations as to reasonable terms and rates
of royalty payments as provided in section 118 (public
broadcasting), and to resolve disputes over the distribu-
tion of royalties paid pursuant to the statutory 1li-
censes in sections 111 and 116.

The Committee recognizes that the industries af-
fected by the royalty rates over which the Commission
has jurisdiction are very different, and it is therefore
expected that any adjustment of a rate by the Commis-
sion shall be based on the economic conditions peculiar
to the industries affected by that rate. Likewise, the
Committee recognizes the fact that the cable television
industry is a developing industry in transition, whereas
the recording and jukebox industries are long-estab-
lished. Therefore, the Committee has chosen periods of
different lengths in which the Commission is to review
the rates affecting those industries. Rates for retrans-
mission of copyrighted works by cable television sys-
tems will be reviewed in 1980 and each subsequent fifth
year. Rates established for mechanical reproduction
will be reviewed in 1980, 1987, and in each subsequent
10th year. Rates for performance by jukebox will be re-
viewed in 1980, and in each subsequent 10th year. Rates
and terms under section 118 will be reviewed in 1982 and
in each subsequent fifth year. The Committee does not
intend that rate changes, whether up or down, should
necessarily be made as the result of such periodic re-
views.

The Committee has chosen to stagger the times for
review of the various rates established under the bill so
as to balance the workload of the Commission. Cable
and copyright owners agreed to a set of standards for
the adjustment of rates which the Committee in large
measure has accepted. No specific standards governing
the establishment or adjustment of rates by the Com-
mission, other than rates for cable transmissions, have
been detailed in the legislation, because the Committee
did not wish to limit the factors that the Commission
might consider in a world of constantly changing eco-
nomics and technology. However, it is anticipated that
the Commission will consider the following objectives
in determining a reasonable rate under sections 115 and

(1) The rate should maximize the availability of di-
verse creative works to the public.

(2) The rate should afford the copyright owner a
fair income, or if the owner is not a person, a fair
profit, under existing economic conditions, in order
to encourage creative activity.

(3) The rate should not jeopardize the ability of the
copyright user—

(a) to earn a fair income, or if the user is not a
person, a fair profit, under existing economic condi-
tions, and

(b) to charge the consumer a reasonable price for
the product.

180 in original. Does not conform to section catchline.



